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MEMORANDUM 
*

Appeal from the United States District Court
for the Northern District of California

Vaughn R. Walker, District Judge, Presiding

Argued and Submitted November 15, 2005
San Francisco, California

Before: SCHROEDER, Chief Judge, RYMER and GOULD, Circuit Judges.

Plaintiff-appellant, Clifford Chanler, is engaged in protracted litigation in

state court with defendant-appellee, As You Sow (“AYS”), a non-profit
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environmental organization.  AYS engaged the services of co-defendant-appellee

John Stonich to represent the organization in that litigation.  Stonich in turn

requested an investigator, Alan Pruitt, to perform an “asset check” on Chanler and

his wife.

In this suit, Chanler seeks to impose vicarious liability on AYS, its attorney,

and its executive director for the actions of Pruitt in unlawfully obtaining a credit

report on Chanler.  Chanler invokes the Fair Credit Reporting Act (“FCRA”), and

various theories of state law.  The FCRA imposes specific duties, and sets penalties

for their violation, upon persons who engage in requesting and providing credit

reports. 15 U.S.C. §§ 1681n-o; see generally 15 U.S.C. § 1681 et seq.

We affirm the district court’s dismissal of the federal claim because in the

absence of apparent authority from the defendants to obtain a credit report or

affirmative misconduct by these defendants, there can be no liability under the

FCRA.  All that any defendant did was request a routine asset check.  None of the

defendants had a employer-employee relationship with Pruitt, and traditional

agency principles imposing vicarious liability of an employer for the torts of the

employee would not apply.  See Meyer v. Holley, 537 U.S. 280 (2003).

We also affirm the district court’s grant of summary judgment to the

defendants for plaintiffs’ state law claims of invasion of privacy and breach of
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fiduciary duty.  The plaintiffs raised no genuine issue of material fact under either

theory.  A summary judgment was therefore appropriate.

AFFIRMED.


